the time for abatement.  The reasonableness of his actions
must be determined on the basis of the facts confronting him
at the time he issued the order.  United States Steel
Corporation, 7 IBMA 109 (1976).

In determining whether the period for abatement should
have been extended by Inspector Vucelich at that time, the
following factors should be considered:  (1) the degree of
danger that any extension would have caused to miners, (2)
the diligence of the operator in attempting to meet the
time originally set for abatement, and (3) the disruptive
effect an extension would have had upon operating shifts.
Consolidation Coal-Company, BARB 76-143 (1976) .

The overriding consideration in this regard is, of
course, the degree of danger that any extension would have
caused the tipple operators.  It is obvious that any exten-
sion of the abatement period would have commensurately
extended the individuals' exposure to the hazards enumerated
above.

The second consideration is the diligence of the oper-
ator in attempting to meet the time originally set for
abatement.  Inspector Vucelich testified that the excessive-
ly dusty condition had existed for some two years and in -his
opinion just issuing a regular citation and giving exten-
sions was not getting the problem resolved.  He stated that,
"with this (b) Order we started to get results."  According-
ly, I conclude that Y&O did not make a diligent effort to
abate the condition until the section 104 (b) order was
issued.

Lastly., the third factor to consider is the disruptive
effect that an extension of abatement time would have on
operating shifts.  There are no allegations made by the
parties on this point and no evidence was taken apropos of
this issue.  Therefore, I find that any adverse effect the
order had is far outweighed by the other factors considered
herein.  I therefor conclude that Inspector Vucelich did
not act unreasonably in not extending the time for abatement,
Accordingly, Order of Withdrawal No. 2330257 was properly
issued and is affirmed.

Appropriate Penalty

Under section 110 (i) of the Act, the following criteria
are to be considered in assessing a civil penalty:  (1) the
operator's history of previous violations, (2) the appropri-
ateness of such penalty to the size of the business of the
operator charged, (3) whether the operator was negligent,
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